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FACTSHEET

TITLE: LETTER OF APPEAL filed by J. Michael
Rierden on behalf of Orchid Enterprises, L.L.C.,
appealing Condition #1 of SPECIAL PERMIT NO.
04020, which places a 12-month time limitation on the
special permit for a limited landfill on property
generally located at S.W. 27th Street and West “O”
Street. 

STAFF RECOMMENDATION: Conditional approval

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 05/26/04
Administrative Action: 05/26/04

PLANNING COMMISSION ACTION:  Conditional
approval, with amendment imposing a 12-month time
limitation (8-0: Marvin, Krieser, Carlson, Larson,
Sunderman, Pearson, Carroll and Bills-Strand voting
‘yes’; Taylor absent). 

FINDINGS OF FACT:  

1. The purpose of this application for special permit is to allow a limited landfill operation on 5.65 acres, more or
less, generally located west of S.W. 27th Street and West “O” Street, for the purpose of raising the grade.  

2. The staff recommendation of conditional approval, is based upon the “Analysis” as set forth on p.9-10,
concluding that the application is generally in conformance with the Comprehensive Plan and the zoning
ordinance.   

3. Testimony on behalf of the applicant is found on p.13.  The applicant agreed with all conditions of approval.  

4. There was no testimony in opposition. 

5. There was discussion initiated by the Planning Commission about putting a time limit on the special permit
since West “O” Street is an entryway to the city.   The applicant and owner of the property indicated that he
plans to develop the property as commercial once the property is raised (See Minutes, p. 13-14).  

6. On May 26, 2004, the Planning Commission agreed with the staff recommendation and voted 8-0 to adopt
Resolution No. PC-00871, approving Special Permit No. 04020, with amendment imposing a 12-month time
limitation (See p.3-7).

7. On June 3, 2004, J. Michael Rierden filed a letter of appeal on behalf of the applicant, appealing the 12-month
time limitation on this special permit (p.2).

8. The letter of no objection from the FAA received on June 7, 2004 (after the Planning Commission action) is
found on p.28-30.  
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT

for May 26, 2004 PLANNING COMMISSION MEETING

**As Revised and Adopted by Planning Commission: 5/26/04**
Resolution No. PC-00871

P.A.S.: SP #04020 Limited Landfill

PROPOSAL: To operate a limited landfill, as defined in chapter 8.32.010 L.M.C.,as
permitted under Chapters 27.43.040(p) and 27.63.560 of the L.M.C. and in
accordance with the requirements of Chapter 8.32.270  L.M.C..

LAND AREA: 5.65 acres, more or less.

CONCLUSION: Generally in conformance with the Comprehensive Plan and Zoning
Ordinance.

RECOMMENDATION:   Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: A portion of Lot 105 and 106 I.T, in the NE 1/4 of Section 29, T10N,
R6E., Lancaster County, Nebraska. Metes and bounds description
attached.

LOCATION: Generally located west of S. W. 27th Street and West “O” Street.

EXISTING ZONING: H-3 Highway Commercial

EXISTING LAND USE:  open field

SURROUNDING LAND USE AND ZONING:  

North: Commercial H-3 Commercial
South: Storage and rail yard H-3 and I-1
East: Motel and Commercial H-3 Commercial
West: Truck sales/commercial H-3 Commercial

COMPREHENSIVE PLAN SPECIFICATIONS: Shown as Commercial in the Comprehensive
Plan.  This is in the 2025 Future Service Limit.

HISTORY:  This area was converted to H-3 Commercial in 1979.

SPECIFIC INFORMATION:
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UTILITIES: Utilities available. This is in the City Limits. 

TOPOGRAPHY: Sharp drop down to the south. Elevation change of 34feet across the site.

TRAFFIC ANALYSIS: West “O” Street is 4 lane U.S. Highway #6.

PUBLIC SERVICE: This area is served by the Lincoln Public School District, the Lincoln Fire
District, and is in the LES service area.

REGIONAL ISSUES:  Entrance to the city. Development along “O” Street.

ENVIRONMENTAL CONCERNS:  There are no Historic or Ecological resources identified on or
near this site. There is no flood plain on the site. Crushing is a potential noise and dust generator. A
private firm identified about 1/3 of an acre of wetland on this site.

AESTHETIC CONSIDERATIONS:  This site is near an entry-way corridor.

ALTERNATIVE USES: Other uses permitted in the Commercial zone. Fill using earth. Uses
limited by the existing site terrain.

ANALYSIS:

1. This special permit is to allow a limited landfill on the property for the purpose of raising the
grade. Fill will vary up to 24 feet in depth.

2.  The application shows an access point at the existing common driveway at the northwest
corner and an equipment storage area.

3.  Section 27.63.560 - Permitted Special Use: Limited Landfills states the following;
 

"A limited landfill, in which only building rubbish and demolition debris are
disposed of, may be allowed by special permit in the I-l, H-3, and AG districts.

Construction and operation of the limited landfill shall comply with Chapter 8.32 of
the Lincoln Municipal Code and any other federal, state, and local regulations and
design standards which apply.
The application for said permit shall contain the following:

(a)  A site plan showing the location of the fill area, circulation, equipment storage,
and an operation plan showing existing and proposed final elevations, topography,
drainage, vegetation and cover depth.

(b)  Type and estimated volume of the building rubbish and demolition debris to be
placed in the landfill.
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©)  A statement of whether it will be a private limited landfill used exclusively by the
applicant or a public limited landfill, operated by the applicant and receiving
materials from others; including the proposed days and hours of the week the
landfill will be in operation; and the estimated traffic volume to the site.

(d)  A certified copy of the names and addresses of the last known owners of the
property and occupied buildings within 300 feet of the location for which a permit is
requested."

4. The site plan and supplementary information provided with the application includes all the 
information required under 27.63.560 as follows;

a) That fill material will be only concrete, brick, and similar type of material. The site plan
shows access point and grading contours.

b)  The site will have an estimated 95,000 cubic yards of rubble.

c) The site will be operated extensively for the applicant and will receive materials from
others.

d)  The landfill will be operated from 7:30 a.m. to 6:00 p.m. Monday through Saturday.
Estimated truck traffic is thirty (30) trucks per week.

e)  The final cover will be two feet of soil, re-seeded with grass.

f) A certified list of owners was provided.

5. The Airport Authority strongly objects to this facility since it is directly below the main 
north/south runway and could be an attractant to birds.

6. An NPDES permit is required if more than one acre is disturbed.

7. The Lincoln Lancaster County Health Department notes air pollution regulations will apply.

CONDITIONS:

Site Specific:

1. This approval permits a limited land fill operation for a period of 12 months from the date of
the issuance of the building permit. The operation shall be limited to the operating hours of
7:30 AM to 6:00 PM, Monday through Saturday.  (**Per Planning Commission:
05/26/04**)

General:

2. Before receiving building permits:
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2.1 The permittee shall complete the following instructions and submit the documents and
plans to the Planning Department office for review and approval.

2.1.1 Receive a determination in writing from the FAA that this is a Class IV C&D
debris land fill that is not a hazardous wildlife attractant or a hazard to aircraft..

2.2 The limited landfill shall meet all local, state and federal regulations.

STANDARD CONDITIONS:

3. The following conditions are applicable to all requests:

3.1 Before operation of this limited landfill all development and construction is to comply
with the approved plans.

3.2 Before beginning this limited landfill operation the City/County Health Department is
to approve the water, waste water systems and air quality and noise permits.

3.3 The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements,
and similar matters.

3.4 This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.

3.5 The applicant shall sign and return the letter of acceptance to the City Clerk within 30
days following the approval of the special permit, provided, however, said 30-day
period may be extended up to six months by administrative amendment.  The clerk
shall file a copy of the resolution approving the special permit and the letter of
acceptance with the Register of Deeds, filling fees therefor to be paid in advance by
the applicant.

Prepared by

Mike DeKalb, 441-6370, mdekalb@ci.lincoln.ne.us
Planner

May 9, 2004
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APPLICANT: Thomas D. Friedman
1404 N. 150th Street
Omaha, NE 68154
(402) 493-6668

OWNER: Orchid Enterprises, LLC
1404 N. 150th Street
Omaha, NE 68154
(402) 493-6668

CONTACT: Gary Butts, NDS Group
P.O. Box 80112
Lincoln, NE 68501
(402) 430-1157
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SPECIAL PERMIT NO. 04020

PUBLIC HEARING BEFORE PLANNING COMMISSION: May 26, 2004

Members present: Marvin, Krieser, Carlson, Larson, Sunderman, Pearson, Carroll and Bills-Strand;
Taylor absent.

Staff recommendation: Conditional approval.

Ex Parte Communications: None.  

Proponents

1.  Gary Butts, 2238 S. 48th Street, testified as the project manager.  The staff report mentions that
crushing is a potential noise and dust generator; however, Butts advised that there will be no
crushing on this project.  Everything will have already been crushed and rendered to size when
delivered to this site.  The staff report also mentions that a private firm has identified a wetlands on
the project site.  Butts does not know where that information came from, and there are no wetlands
shown on the national wetlands inventory map that he reviewed.  This application has also been
reviewed by the Corps of Engineers and they have issued a letter and they are not requiring a 404
permit.  With regard to a concern of the FAA, Butts advised that he has already been in contact with
them and this landfill project is of no concern of theirs because it is not an expansion or an addition
to an existing landfill.  He believes he will have a letter from the FAA next week satisfying that
condition.  

Carlson inquired as to the condition of the land when it is no longer operating as a landfill and how
long it will be a temporary landfill.  Butts stated that the operator that is going to operate and fill this
land with construction debris is one of the largest excavators in Nebraska.  They are going to fill it
with road demolition debris and building demolition.  Depending upon how fast they undertake the
demolition projects, it could be three or six months.  Once it is filled to a designated level with
concrete debris, the rest of the fill will be 5-6 feet of dirt.  It could all be filled and covered within 12
months or sooner.  As soon as it is filled, it will be seeded with grass for erosion control.  

There was no testimony in opposition.

Staff questions

Mike DeKalb of Planning staff clarified that the reference to wetlands is an error.  There are no
wetlands on the site.  

Carlson inquired whether there is a time limit on this landfill operation.  What is the control as far as
the conditions to make sure it is covered and reseeded?   DeKalb indicated that there is no
proposed time limit, and the staff has not typically required a time limit because they are so volatile
depending on the market for demolition projects; however, we have done time limits on excavation
sites in the past.  They will attempt to raise it to at grade with “O” Street.  He believes that the
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conditions to comply with all state and federal regulations will assure the covering and reseeding. 
The Airport was concerned because it was directly in the flight path, so they want FAA sign-off, but
the FAA does not consider demolition of rubble and debris to be a concern.

Pearson inquired whether anything will be able to be built on top of this site.  DeKalb answered in
the affirmative.  Many of the demolition debris special permits have been along West “O” Street on
the south side.  The purpose of the special permit is to give public record of the concrete/masonry
and difficult building conditions, and to make sure there is nothing put into the fill that should not be. 
It is zoned commercial and these sites generally end up converting to a commercial use such as a
parking lot.  

Response by the Applicant

Tom Friedman, owner of the property, clarified that this is not a refuse area.  He has wanted to
develop it for a long time.  He owns the mini-storage directly behind this site and is wanting to raise
the property so that he can put a commercial building on the property down the road.  It lends itself
to a small warehouse or a small plumbing company.  

ADMINISTRATIVE ACTION BY PLANNING COMMISSION: May 26, 2004

Sunderman moved to approve the staff recommendation of conditional approval, seconded by
Carroll.  

Marvin indicated that he will not support the staff recommendation.  We have entryway corridors on
“O” Street and from what he has heard, this is not an egregious crime but he is philosophically
opposed to putting a landfill on “O” Street.  Last year the Council went through an “O” Street
environs process and it is supposed to be developed to be more attractive.  Putting up a wood
fence for a landfill on “O” Street is not in the spirit of what the “O” Street plan is about.  

Pearson agreed with Marvin.  

Carlson moved to amend to add a condition that the permit have a 12-month time limit, seconded
by Marvin.  During that time, it will not be nice to look at.  But once it is filled and reseeded, it will not
be unsightly.  

Pearson thinks that makes a lot of sense.  

Motion to amend carried 8-0:  Marvin, Krieser, Carlson, Larson, Sunderman, Pearson, Carroll and
Bills-Strand voting ‘yes’; Taylor absent.

Carroll stated that he will support it.  It will not look nice for 12 months but it changes a piece of
property which is nothing now, but which will be something they can build upon and make it look
nice in the future.  He believes it will eventually improve the property on the “O” Street corridor.  

Marvin indicated that he will probably support it with the 12 month time limit.  
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Motion for conditional approval, with amendment to require a 12-month time limit, carried 8-0: 
Marvin, Krieser, Carlson, Larson, Sunderman, Pearson, Carroll and Bills-Strand voting ‘yes’; Taylor
absent.  This is final action, unless appealed to the City Council by filing a letter of appeal with the
City Clerk within 14 days of the action by the Planning Commission.
































